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NPAKTUKU IpuMeHeHus cyaamu B 2014-2016 rogax 3aKoHOAaTEIbCTBA
Poccuiickoit @egepauyu nNpu pacCMOTPEHHUH CIIOPOB, CBSI3AHHBIX C
HAJIO’KeHHeM TUCHUIVINHAPHBIX B3bICKAHUII 32 Heco0110/IeHue TPeOoBaHuii
3aKOHO/AATeJIbCTBA 0 POTUBOACHCTBUM KOPPYIILIUHA

BepxoBusim Cynom Poccuiickoit  ®Denepaiuu  TPOBEACHO H3YyYCHUE
MpakTUKU TipuMeHeHust cygamu B 2014-2016 romax 3akoHOAATEILCTBA O
MPOTHUBOJICHCTBUN KOPPYIIMKA MPU PACCMOTPEHUM CIIOPOB, CBA3AHHBIX C
MPUBJICYEHUEM  TOCYJApPCTBEHHBIX U  MYHMIMNAIBHBIX  CIYXKallUX K
JUCIUIIMHAPHOM  OTBETCTBEHHOCTHM  3a  COBEPIICHUE  KOPPYIIIMOHHBIX
MIpaBOHAPYIICHUMN.

CornacHo myHKTy 2 crtathu 1 @DemepaibHOro 3akoHa OT 25 nekalps
2008 roma Ne 273-®3 «O mnpoTUBOACHCTBUU KOPPYIIUU» MPOTUBOACHCTBUE
KOPPYMIIMU BKJIOYAaEeT B ce0s MeEpbl MO MPEAYyNPEKIACHUIO KOPPYIIUU, B TOM
YUCJI€ TO BBISBJICHUIO M TMOCIEAYIOUIEMY YCTPAHCHHUIO NPUYUH KOPPYHIUU
(mpodunakTUka KOPPYMIMHU), MO BBISIBICHUIO, MPEAYNPEKICHUIO, MPECEUCHHUIO,
PACKpBITHIO W PACCIIEIOBAHUIO KOPPYILUMOHHBIX IpaBoOHapyleHui (6oppba ¢
Koppymniuei), 1[0 MUHUMHU3AUW W (WIM) JIMKBUAAIIMKM  TIOCJIEICTBUMN
KOPPYNIIMOHHBIX MPABOHAPYIICHUH.

I'paxxnane Poccuiickoit denepaiiuy, WHOCTPAHHBIC TpakIaHe W JuIia 0e3
IrpaXJAaHCTBA 3a COBEPLICHHE KOPPYILMOHHBIX IPABOHAPYIIEHUW HECYT
YIOJIOBHYIO, aIMWHUCTPATUBHYIO, TPAXKIAHCKO-TIPABOBYK) M JUCUUIUIMHAPHYIO
OTBETCTBEHHOCTh B COOTBETCTBUH C 3aKOHOJATEIBLCTBOM Poccuiickount denepanuu
(uactp 1 crareu 13 denepanpHOro 3akona ot 25 mexadbps 2008 roma Ne 273-D3
«O MPOTUBOACUCTBUU KOPPYTIITUNY).

B mensx peamusanuu  MEpPONPUATHH NPOTUBOIACUCTBUS  KOPPYIILIUHU
3aKoHoAaTenbCTBOM Poccuiickoin denepannu, peraaMEHTHPYIOIIMM IIPaBOBHIE,
OpraHU3allMOHHBIE OCHOBBI TOCYJAPCTBEHHOW TPAKIAHCKON CIIy>KObI, BOCHHOI
CIIy’KObl, TOCYJApPCTBEHHOMN CIYXObl MHBIX BHJIOB U MYHHMIMNAIBHOW CITYKOBI,
YCTAaHOBJICHA TUCIUIUIMHAPHASA OTBETCTBEHHOCTH 3a COBEPIIEHUE KOPPYIIMOHHBIX
IIPaBOHAPYILIECHUN.

B COOTBETCTBUM €O cTaTheli 59° ®denepanbHOr0 3akoHa OT 27 HIOJA
2004 roma Ne 79-®3 «O rocymapCTBEHHOW TpakaaHCKOW ciyxOe Poccuiickoit
denepanun» 3a HECOONIOACHUE TOCYAAPCTBEHHBIM TPAKIAHCKUM CIIYKaluM
(mamee Takxke — TPaXKIAHCKUIN CITy)KalllWii) OTPAaHUYCHU 1 3allpeTOB, TPEOOBAHMIA
O TPENOTBpPAIIEHUH WU 00 YpEeryJIHupOBaHUM KOH(JIMKTA HWHTEPECOB W
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HEUCTIOJTHEHHE OOS3aHHOCTEHM, YCTAaHOBJIEHHBIX B HEISIX MPOTUBOACHCTBHUS
KOppYNIIMM  JaHHBIM  (enepanbHbM  3aKOHOM, DenepalibHBIM  3aKOHOM
ot 25 nekabps 2008 roma Ne 273-03 «O mnpOTHUBOAEHCTBUU KOPPYNLHUU» H
apyrumu  ¢GefepadbHbIMA  3aKOHAMH, HAJaraloTcs CIEAYIOIMe B3bICKAHUS:
3aMeuyaHue, BEITOBOP, MPEIYNPEKICHUE O HEMOTHOM JOIKHOCTHOM COOTBETCTBHUHU.
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Yacteio 1 cratbu 59° HazBaHHOTO (eepaibHOrO 3aKOHA YCTAaHOBJICHO, UTO
IPKIAHCKUNA CITYXaIIUil MOJJICKUT YBOJBLHEHUIO B CBS3U C yTPaTOl TOBEpHS B
ciydJae:

1) HEePUHATHS TPAKIAAHCKUM CITY>KAIllUM MEp IO TPEIOTBPAIICHHUIO U (UIIH)
YPETYJIUPOBAHUIO KOH(IIMKTA UHTEPECOB, CTOPOHON KOTOPOTO OH SIBJIIETCS;

2) HempeCTaBICHHS TPAKIAHCKUM CITYXAIllUM CBEICHUN O CBOUX J0XOMAX,
pacxojiax, 00 UMYIIECTBE 1 00s3aTEIbCTBAX UMYIIIECTBEHHOT'O XapaKTepa, a TaKkKe
0 J0XOJax, pacxojax, 00 HMYIIECTBE M 0053aTENbCTBAX HMYIIECTBEHHOTO
XapakTepa CBOMX CyOpyru (cympyra) W HECOBEPIIEHHOJIETHHX JeTed Jubo
MPEICTaBICHUS 3aBEIOMO HEJJOCTOBEPHBIX MJIM HETIOJHBIX CBEICHHUIA,

3) ydacTus rpakJaHCKOIrO CIY»Kallero Ha IUIATHOM OCHOBE B JICSITEIIBHOCTU
opraHa yNpaBJIEHUS KOMMEPUECKOW OpraHu3alueld, 3a UCKIIOYEHHUEM CIIy4Yaes,
YCTaHOBJICHHBIX (peepaIbHbIM 3aKOHOM;

4) OCYHICCTBIICHUA TI'pa)XKIaHCKUM  CIIY>KalllUM HpeﬂHpHHHMaTGHBCKOﬁ
ACATCIBHOCTH,

5) BXOXIEHHUS TPaKJAaHCKOTO CIY’)KaIllero B COCTaB OpPraHOB YIIpaBJICHUS,
MONEYUTEILCKUX WJIM HAOJI0JIaTeIbHBIX COBETOB, MHBIX OPTraHOB MHOCTPAHHBIX
HEKOMMEPUYECKUX HEMPAaBUTEIILCTBEHHBIX OpraHU3alMid © JICHCTBYIOIIMX Ha
teppuropun Poccuiickon @enepanuyu UX CTPYKTYPHBIX NOAPA3JICIICHUH, €CIIH
WHOE HE MPEIYyCMOTPEHO MEKIAYHApPOIAHBIM HO0roBopoM Poccuiickoint denepanuu
WJIY 3aKOHOAATeNbCTBOM Poccutickon denepanuu;

6) HapylleHUs TPaXKIAHCKUM CIy>KallluM, €ro Cymnpyrou (cympyrom) u
HECOBEPILECHHOJIETHUMHU JEThbMHU 3alpeTa OTKPbIBAaTh U MUMETh cyeTa (BKJIAIbI),
XpaHUTh HAJIMYHBIE JEHEXKHBIE CPEACTBA M LIEHHOCTM B MHOCTPAHHBIX OaHKaX,
PaCIOJIOKEHHBIX 32 mpeaenaMmu tepputopun Poccuiickoit denepanuu, BIaAETh U
(MJI1) OJIB30BAaThCSl MTHOCTPAHHBIMU (DMHAHCOBBIMU MHCTPYMEHTAMHU.

IIpeacraBuTens HaHUMATENS, KOTOPOMY CTaJI0 W3BECTHO O BO3HUKHOBEHHUU
y TPaXIAaHCKOIO CIIy>KAIEro JUYHOW 3aMHTEPECOBAHHOCTH, KOTOpas MPHUBOIUT
WJIM MOXET MPUBECTU K KOH(MIUKTY UHTEPECOB, MOICKUT YBOJIBHEHUIO B CBS3H C
YTPaToOM JOBEPUS TaKXKE B CIlydae HENPUHATHUS NPEICTABUTEIEM HAHUMATENS MEp
10 MPEAOTBPAIICHUIO U (WJIN) YperyJIMpOBaHUIO KOH(DIUKTAa HHTEPECOB, CTOPOHOM
KOTOPOTO SIBJIIETCS MOAYNHEHHBIA €My IPAKJIAHCKHUI CITyKalnid (4acTh 2 CTaTbH
59°  ®depmepambHOoro 3akoma or 27 wmiomst 2004 roma  Ne 79-®3
«O rocyagapcTBEHHOM rpaxaaHCKoM ciryx0e Poccutickoit denepariumy).

HazpaHnHble B3bICKaHUS HalaraloTcsi Ha TPa)KIAHCKOTO CIIYXKAIleTo B
COOTBETCTBUM C MOPSJAKOM, YCTAHOBJIEHHBIM CTaThEH 59° denepanbHOrO 3aKOHA
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ot 27 wutonsa 2004 roma Ne 79-®d3 «O rocygapCTBEHHOW TpaKIAHCKOW CITyxOe
Poccuniickonn ®enepanumn», M NPUMEHSAIOTCA IPEACTABUTENIEM HAHMMATENsd Ha
OCHOBAaHMH JOKJIaAa O Pe3yibTaTax IMPOBEPKH, IMPOBEACHHOM IOIPa3IEIICHUEM
KaJIpOBOM  CIIy’)KObI ~ COOTBETCTBYIOIIETO  TOCYJApCTBEHHOIO  OpraHa  IIo
npo(UIaKTUKE KOPPYNIMOHHBIX W WHBIX MPAaBOHAPYIICHWN, a B CiIydae, €Cciu
JOKJIaJ O pe3yJbTaTax IMPOBEPKU HAIIPABISUICS B KOMUCCHUIO 10 yPEryJIUPOBaHUIO
KOH(JIMKTa UHTEPECOB, — U HA OCHOBAaHUM PEKOMEHIALIMN YKa3aHHOW KOMUCCHUU.

B COOTBETCTBHM C dacThio 3 crathi 59° DelepanbHOro 3aKOHA
ot 27 uronsg 2004 roga Ne 79-®@3 «O rocynapCTBEHHOM TpakIaHCKOW Ciryx0e
Poccuiickoit denepanum» B3bICKaHHUE B BUEC 3aMEUaHUsI MOKET ObITh MPUMEHEHO
K TpaXIaHCKOMY CIy)KallleMy IpU Majl03HAYUTEIbHOCTH COBEPIICHHOTO WM
KOPPYIIIMOHHOTO MPAaBOHAPYUIEHUSI HA OCHOBAHWU PEKOMEHJIAIMH KOMHUCCHH TIO
YpeTyJIUPOBAaHUIO KOH(IMKTA HHTEPECOB.

B oTHomeHHM ciiy)Xalux, MTPOXOASIIUX TOCYAAPCTBEHHYIO CIIYKOY HHBIX
BUJIOB, B TOM YHCJI€ COTPY/IHUKOB OPTraHOB BHYTPEHHUX J€J1, BOCHHOCITYKAIllUX, a
TaK)K€ MYHUIMNAIBHBIX CIYKallUX (perepanbHbIMH 3aKOHAMH, PETYIHPYIOLIUMU
OTHOUIEHUS, CBA3aHHBIE C MOCTYIUIEHUEM Ha COOTBETCTBYIOLIYIO CIYyKOy, ee
IPOXOXKJIEHUEM M MPEKpAIIEHUEM, a TaKXe C ONpPEIeICHUEM IPABOBOIO
IOJIOKEHUsT (CTaTyca) YKa3aHHBIX CIYyXKallMX, YCTAHOBJICHbl aHAJIOTUYHbIE
OCHOBAHMSI W TOPSANOK IPUMEHEHHsS JUCHUIUIMHAPHBIX  B3BICKAaHUM  3a
HECOOII0/ICHHE OTPaHUYEHUH U 3aIIPETOB, TPEOOBaHUN O IPEJOTBPAILICHUN UIIH 00
YPeryJaupoBaHUU KOH(MJIMKTa HHTEPECOB M HEHUCIOJIHEHHE OOsS3aHHOCTEH,
YCTaHOBJICHHBIX B LIEJISIX TPOTUBOAEHCTBHS KOPPYIILIHH.

Kak crnenyer u3 mpencTaBiICHHBIX HAa H3YYEHHME MaTepHalloB CyJeOHOMN
IPaKTUKH, CyJaMd pPacCMaTpUBAJINCHh JieJa IO HCKaM TIOCYAapCTBEHHBIX U
MYHUIUOATBHBIX CIYKAIIUX O MPU3HAHUM HE3aKOHHBIM M 00 OTMEHE MpHUKa3a O
NPUMEHEHUU JIUCUUIUIMHAPHOTO B3bICKAHUS B BHUAE YBOJBHEHUS M O
BOCCTAHOBJIEHMM B JOJDKHOCTH (Ha ciayxk0e), 00 HW3MEHEHMU OCHOBAHUS
YBOJIbHEHUS], O TPU3HAHUN HE3aKOHHBIM PEUIEHUS KOMUCCHUH O YPEryJIupPOBAHUIO
KOH(JIMKTa MHTEPECOB WJIM aTTECTAIMOHHOW KOMHUCCHUH, a TaKXe Jena Mo HUCKaM
rOCYAapCTBEHHBIX M MYHHUIMNAIBHBIX CIYKAIIUX O NPHU3HAHUU HE3aKOHHBIM
IpHUKa3a O HAJOKEHUU JUCUUIUIMHAPHOIO B3bICKAHUS MHOTO BHUAA (3aMe4aHue,
BBITOBOP, MPEAYNPEXKIECHUE O HEMOIHOM JOKHOCTHOM COOTBETCTBUM).

Haunbonee 4Yacto rocynapCTBEHHBIMHM W MYHUIIMIAIBHBIMU CIIYKAIIUMH
OCIIapuBaJIOCh IIPUMEHEHHME K HHUM JUCHUIUIMHAPHBIX  B3bICKAHUM  3a
HECOOJTI0/ICHNE OTPaHUYEHUH U 3alpPeTOB, TPEOOBAHUN O TIPEIOTBPAIICHUH WA 00
yperyJlIupoBaHUN KOHGIMKTa HMHTEPECOB M HEUCIOJIHEHHE OO0S3aHHOCTEH,
YCTAHOBJIEHHBIX B LIESAX MTPOTUBOAECUCTBUS KOPPYIILIUH, B CIIydasiX:

— HEOpUHATHS Mep MO MPeAoTBpalleHUuI0 W (WIH) yperyJupOBaHUIO
KOH(JIMKTa MHTEPECOB, CTOPOHOM KOTOPOTO SIBISETCA TOCYJApPCTBEHHBIN WM
MYHULUITAIBHBIN CIIyKal1u;
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— HEMNpPEACTABICHHUS TOCYJAPCTBEHHBIM WM MYHULMUIIAIBHBIM CIIyKalllUM
CBEJACHMI O CBOMX JI0XOJaxX, pacxojiax, 00 HMYyIIeCTBE U 00s3aTEIbCTBAX
UMYIIECTBEHHOTO XapaKTepa, a TaKkXke O J0X0JaX, pacxojax, 00 HUMYyIIeCTBe U
00s13aTeNIbCTBAX HUMYIIECTBEHHOTO XapakTepa CBOUX CYyNpyrd (cympyra) H
HECOBEPIICHHOJIETHUX JeTel TUOO0 MpeICTaBICHHs 3aBEJOMO HEJOCTOBEPHBIX WU
HEIOJIHBIX CBEACHUU.

B cBia3u ¢ INPpUMCHCHHUCM K TOCYAAPCTBCHHBIM KW MYHHIUIIAJIBHBIM
ClyXallluM JUCHUIIIINHAPHBIX B3bICKAHHUH 3a KOPPYIILIUOHHLBIC IIPABOHAPYIICHUS
CyadaMH TAKXKC paCcCMAaTPpUBAJIMCh CIIOPBI O B3BICKAHUU ACHCKHOI'O COACPIKAHUA 3a
BpEM:A BBIHYKIACHHOI'O ITPOI'yJjida, KOMIICHCAIITUHN MOPAJIBbHOI'O BpCaa, a TAKKE ICJIa
I10 3asBJICHHUAM IIPOKYPOPOB 00 N3MCHCHHU OCHOBAHUA YBOJIbHCHHUA
roCyaapCTBCHHBIX 1 MYHUIIUIIAJIBHBIX CIIY>KAIlIUX.

VkazanHble aeia pasp€maroTCsa CyaaMun B IIOPAJAKE HCKOBOI'O IIPOMU3BOJICTBA.

Jlena naHHOM KAaTETOPUM COCTABIISIIOT HE3HAYUTEIBHOE KOJIMYECTBO II0
OTHOUIEHUI0O K OO0meMy 4YHCIy TpaXIaHCKMX Jed 00 ocnapuBaHUH
FOCYyJJapCTBEHHBIMM W  MYHHIMIAJIBHBIMUA  CIIYKallUMU  TACHUIUIMHAPHBIX
B3BICKaHUM, pacCMOTPeHHBIX cyaamu B 2014-2016 romax.

IIpn paspemienun nein, CBA3aHHBIX C MIPUMEHEHUEM K TOCYJApPCTBEHHBIM U
MYHULIMNAIBHBIM CIIYKallUM JUCLMIUIMHAPHBIX B3BICKAHMN 3a  COBEpLICHHUE
KOPPYIIMOHHBIX IIPOCTYIKOB, CYAbl PYKOBOJCTBOBAJIUCH, B YACTHOCTH:

— Konctutyuueit Poccuiickoit @enepanuu;
— TpynossiM kosiekcoM Poccutickoit @enepanuu (nanee — TK PD);

— ®enepanbabiM  3akoHOM OT 25 gexabpst 2008 roma Ne 273-D3
«O npoTuBOACHCTBUM  Koppymnuun»  (ganee  —  DemepanbHBIA  3aKOH
«O MPOTUBOACUCTBUHN KOPPYIITUN);

— @enepanbabiM 3akoHOM OT 27 Mas 2003 roma Ne 58-®3 «O cucrteme
rocyaapcTBeHHoU cmyk0bl Poccuiickoit ®denepanumn» (nanee — denepanbHbIi
3akoH «O cucreme rocyaapcTBeHHOM ciyk0bl Poccuiickoit deneparuny);

— ®enepanpapiM  3akoHOM OT 27 wmrons 2004 roma Ne 79-03
«O rocynapcTBeHHOI TpaxxaaHckol ciyx0e Poccuiickoit denepanumn» (nanee —
®enepanbHblii 3ak0H «O TOCyHapCTBEHHOW TrpakIaHcKoil ciyxxk0e Poccuiickoii
depnepaumn»);

— ®enepanbHbiM 3ak0HOM 0T 30 HOsA0ps 2011 roma Ne 342-D3 «O ciyx6e B
opraHax BHYTpeHHuUX nen Poccuiickon denepauvu M BHECEHWH W3MEHEHUU B
OT/ACIbHBIC 3aKOoHOAaTeabHbIe akThl Poccuiickoir ®denepanun» (mamee —
®enepanbhbiii 3akoH «O ciyxOe B opraHax BHYTpeHHUX J1en Poccuiickoii
@enepanii M1 BHECEHMM W3MEHEHUM B OTJIEJIBHBIE 3aKOHOJATEIIBHBIE AKThI
Poccuiickoit @enepanum»);

— ®enepanbHbiM 3aK0HOM OT 7 (peBpans 2011 roga Ne 3-O3 «O nmomumum
nanee — denepanbHBIN 3aK0H «O TTOTUITANY);
P
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— DenepanbHbIM 3aK0HOM OT 21 uroinsa 1997 roga Ne 118-@3 «O cynedHbIx
npucraBax» (ganee — enepanbHblil 3aK0H «O CyneOHBIX TPUCTABAX»);

— @enepaibHbIM  3aKOHOM OT 2 okTs0ps 2007 roma Ne 229-03
«O0 HCHOTHUTENBHOM MNpOM3BOACTBE» (manee — DenepanbHblii  3aKOH
«O0 HCIOTHUTEIBHOM ITPOU3BOICTBEY );

— ®enepanbHpiM  3ak0oHOM oT 2 wmapta 2007 roma  Ne 25-03
«O myHHUIUIIaNbHOU ciyx6e B Poccuiickoit @enepanun» (nanee — denepanbHbIN
3aKk0oH «O MyHUIIUITAIBHOM cltyk0e B Poccuiickoit Deneparuny);

— noctaHoBieHueM BepxoBHoro CoBera Poccuiickoit ®enepanuu
ot 23 nexkadbps 1992 roga Ne 4202-1 «O6 ytBepxknenuu [lonoxenus o ciyx0e B
opraHax BHYTpeHHUX el Poccuiickon @Penepannu u tekcra [Ipucaru corpyauka
OpraHoB BHYTpeHHUX Aei Poccuiickon denepauumy;

— Ykaszom Ilpesuaenta Poccuiickoit @enepanuu ot 31 nexadbps 2005 rona
Ne 1574 «O Peectpe nomxHocTed (penepanbHOl TOCYJapCTBEHHON IpaskJaHCKON
CITYKOBI»;

— VYxkazom lIpesunenra Poccmiickonn @eneparum ot 18 mas 2009 rona
Ne 557 «O0 yTBepkneHHH MepeyHsl JOJKHOCTEH (efepaabHON rocyIapCTBEHHON
CIIy’KObI, TIPU 3aMEIICHUH KOTOPBIX (penepanbHble rOCYJapCTBEHHBIE CIyXaIlue
00si3aHbl MPEACTaBIATh CBEJIEHUS O CBOUX JOXO0JaX, OO0 HMYyILECTBE H
00s13aTeIbCTBAX MMYILECTBEHHOTO XapakTepa, a TakXKe CBEIEHHUS O J0Xoiax, 00
UMYILIECTBE U 00s3aTelNbCTBaX MMYIIECTBEHHOIO XapakTepa CBOUX CYINpPYTU
(cynpyra) u HECOBEPIIEHHOJIETHUX JIETEI»;

— VYkaszom IIpesuaenta Poccuiickoit @enepanuu ot 18 mas 2009 rona
No 559 «O mpencraBieHun TrpakJaHaMmH, MPETCHAYIOMMMU Ha 3aMEILICHHE
JOJDKHOCTEW  peiepaibHOM  TOCYJapCTBEHHOM  CIykObl, U  (deaepalbHbIMU
rOCYJJapCTBEHHBIMU CIIYXKalllMMH CBEJEHUM O Joxojax, 00 UMYIIeCTBE U
00s13aTeNIbCTBAX UMYIIIECTBEHHOT'O XapaKTepay;

— Ykazom Ilpesunenta Poccuiickoit denepannu ot 21 centsops 2009 roxa
No 1065 «O mpoBepke TOCTOBEPHOCTHM W TOJHOTHI CBEICHUM, IMPEICTABISIEMBIX
rpakJIaHamMu, MOPETCHAYIOIIMMUA Ha 3aMelleHue JOoJDKHOCTeH (denepanbHON
rOCyAapCTBEHHOU CIIYXObl, U (peiepaTbHbIMU IOCYJAPCTBEHHBIMU CIIY>KAILIUMH, U
coOmofieHus (enepaibHbIMU TOCYJAPCTBEHHBIMH CIY)KAIIUMH TPEOOBaHUN K
CITY’)KeOHOMY TTOBEJICHUIO»;

— VYka3zom Ilpesunenta Poccuiickoir @enepanmu ot 1 wurons 2010 rona
Ne 821 «O kommccHsIX TIO COOMIOJIEHUIO TPEOOBAHUN K CITY>KEOHOMY TOBEICHHUIO
dbeneparbHBIX TOCYJApCTBEHHBIX CIY)KAIIUX M YPETyJIUPOBAHUIO KOH(IIMKTA
UHTEPECOBY;

— JIpyrumu (QeaeparbHBIMH 3aKoHamH, ykazamu Ilpesumenta Poccuiickoit
Denepauuu;

— HOPMAaTUBHBIMH IIPABOBBIMHU aKTaMH BCIAOMCTB, IIPHUHATBIMU BO



HCIIOJIHCHUC YKAa3aHHBIX 3dKOHOB,

— 3aKOHaMH W WHBIMM HOPMATUBHBIMU IIPABOBBIMH aKTaMU CyOBEKTOB
Poccniickon ®enepanuy, MyHUIMNAIBHBIMU IIPAaBOBBIMM aKTAMH, INPHUHATHIMU B
LEJSAX TPOTUBOAECUCTBUS KOPPYIILIAH.

B memsix obecriedeHrs: €IMHOOOPA3HOTO IMOAX0JAa K Pa3pelIeHHI0 CIIOPOB,
CBSI3aHHBIX C TIPHUBIICYCHHEM TOCYJAPCTBEHHBIX M MYHHIIUIIAIBHBIX CIYXKAIIUX K
JTUCIMIUTMHAPHON  OTBETCTBEHHOCTH 332  COBEPUICHHE  KOPPYHIIMOHHBIX
NpaBOHAPYIICHUA, a TaKKe NMPUHMMAas BO BHUMAaHHE JOIMyCKacMble CyJAaMH B
OTJENBHBIX CIIydasxX OMIMOKH W BO3HHMKAIOIIME y HHUX BOMPOCH], HEOOXOIUMO
o0paTuTh BHUMaHUE HA CIICAYIOIINE MPABOBBIC TTO3UITHH.

1. 3asBieHue mnpoKkypopa o0 YCTAaHOBJEHHM (PAKTa HAJIUYUA
KOH()JIMKTA HMHTEPECOB WJIM BO3MOKHOCTH €r0 BO3HUKHOBEHHS, CBSI3aHHOE C
paspelieHHeM CIOpa O IpaBe HAa IMPOXOKIeHHEe TOCYyIAPCTBEHHON WJIN
MYHUIUIAIBHOM CJIYKObI, IOJJIEKUT OCTABJIEHHUIO CY/IOM 0e3 pacCMOTPeHMS.

[Tpokypop oOpaTuiics B Cya € 3asBJICHUEM 00 YCTAaHOBJICHUU (DaKTa HATUYUS
BOZHHUKIIET0 KOH(DJIMKTAa HHTEPECOB WM BO3MOXHOCTH €ro BO3HUKHOBEHUS,
CTOPOHOM KOTOPOTO SIBJIIETCS MyHULIUIIAIBHBINA CITyKAI[UH — IEPBBIN 3aMECTUTEIb
IJIaBbl AJMUHUCTPALMY MYHHULIUITAJIBHOTO paiioHa Y.

B oO0ocHoBaHue 3asBiIEHHS MPOKYpOp YyKaszal, 4YTO aJMUHUCTpauuei
MyHHUIIUNIAIbHOTO paiioHa B 2011-2013 roapl o pe3yiabTaTaM KOHKYPCOB B popme
OTKPBITBIX ~AyKIMOHOB U  3aIpOCOB KOTHUPOBOK 3akimoueHo Oonee 30
MYHHUITUTIATBHBIX KOHTPakTOB ¢ OO0 «KumkoMcepBrC» Ha BBINIOJIHEHHE pabOT 10
PEMOHTY MYHULMIAIBHOTO SKUIUIIHOTO QoHga. OpHuM U3  ydpeauTenen
00O «KunkomcepBuc» sBusics H. — wmyx cectpsl Y., koTOopass B CcHIy
3aMellaeMol JIOJDKHOCTU oOnanana uHpopMauued o0 YCIOBUSAX MNPOBEACHUS
YKa3aHHBIX KOHKYPCOB M O BBIACIAEMbIX OIOJUKETHBIX CpEACTBaX. OTHU
00CTOSTENHCTBA MOTJIM MPUBECTH K JTUYHOW 3aMHTEPECOBAHHOCTU Y., MOBIUATH Ha
OOBEKTHUBHOE HCIHOJHEHHE €K JIOJDKHOCTHBIX OOS3aHHOCTEH M OKa3aTh
BO3JICHCTBHE HA pe3yJbTaThl KOHKYpPCOB, IMOOEIUTENEM KOTOPBIX CTaJo
000 «KunkomcepBuc».

Cyn mnepBod WHCTAaHIMM (C HUM COTJIACWICS CYJ amleJUISIIIUOHHOMN
WHCTAHIIMK) YAOBIECTBOPHII 3asBIICHUE TPOKYpOpa, YCTAHOBWI (PaKT HaIUUHs
BO3ZHMKIIIETO KOH(MIUKTa UHTEPECOB U BO3ZMOXKHOCTH €r0 BO3HUKHOBEHHS, YKa3aB,
yTo Y. HE MpUHsIa Mep MO HEIOMYIIEHUIO BO3HUKHOBEHHS KOH(MIUKTa UHTEPECOB,
MMCBMEHHOTO YBEJIOMJICHHUS PabOTOMATEN0 O BOSHUKIIEM KOH(JIMKTE UHTEPECOB
HE MpeICTaBUIIA.

Cynebnast kojulerds 10 TpaxaaHckuMm jaenam BepxoBaoro Cyga
Poccuiickoit @enepann HE COTVIACUIIACH C CYACOHBIMU MMOCTAHOBJICHUSIMU CYJIOB
TIEPBOM U AINCIUBSIIUOHHOW MHCTAHLIUM, UCXOAS U3 CIIEAYIOIIETO.
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B coorBerctBum ¢ uacteio 1 cratbm 10 @enepanbHOro 3akoHa
«O NpOTUBOAECUCTBUM KOPpyNUUW» (B pENaKUH, ACHCTBOBaBUIEH HAa MOMEHT
BO3HMKHOBEHHUSI CIHOPHBIX OTHOUIEHWH) TMOJ KOH(DJIUKTOM HWHTEPECOB Ha
rOCyJapCTBEHHOM WM MYHHULIMNAIBHON CIIy)KO€ IMOHMMAaeTcs CUTyalus, Mpu
KOTOPOM  JM4YHAasA  3aWHTEPECOBAHHOCTH (mpssMast ~ WM KOCBEHHas)
rOCYAApCTBEHHOTO WJIM MYHHULMIIAJIBHOTO CIYXALIEro BIUSAET WIM MOXKET
NOBJIMATh HA HAAJEXKAIEe MCIOIHEHHE UM JIOJDKHOCTHBIX  (CIIy’KEOHBIX)
00513aHHOCTEN U MPHU KOTOPON BO3HUKAET MJIM MOXET BO3HMKHYTH ITPOTUBOpPEUHE
MEXY JIMYHOM 3aMHTEPECOBAHHOCTHIO T'OCYAAPCTBEHHOIO WM MYHHULMIIAJIBHOTO
CIIy)Kalller0 ¥ IIpaBaMHM M 3aKOHHBIMM HMHTEpECAMHM Tpa)XKJaH, OpraHU3alui,
o011ecTBa UM rocyapcTBa, CIOCOOHOE MPUBECTU K IPUUMHEHUIO BPE/Ia IIpaBaM U
3aKOHHBIM MHTEpECAaM IpakaaH, OpraHu3aliii, 001ecTBa WK ToCy1apCTBa.

[Ton JIMYHOU 3aMHTEPECOBAHHOCTHIO FOCYJapCTBEHHOI'O 1581051
MYHULIMIAIBHOTO CIIY’KallleT0, KOTOpas BIMSET WM MOXET TOBJIUSATH Ha
HaJJIeKallee MCIOJIHEHUE UM JIOJDKHOCTHBIX  (CIIy»KEOHBIX) 00sS3aHHOCTEH,
MOHMMAETCS BO3MOKHOCTh TMOJYUYEHHUS] TOCYJapCTBEHHBIM WM MYHUIIUTIAIbLHBIM
CITy>KallldM TIPU UCTIOJHEHUM JOJKHOCTHBIX (CIIYKEOHBIX) 00S3aHHOCTEN JT0X0/10B
B BHJE JICHET, LIEHHOCTEH, MHOTO HUMYIIECTBA WA YCIYT HMYIIECTBEHHOTO
XapakTepa, MHbIX UMYIIECTBEHHBIX MPaB JJiA ce0sl WK JJIA TPEThbUX JHIl (4acTh 2
ctatbu 10 @enepanbHOro 3akoHa «O MPOTUBOJACHCTBUU KOPPYILIUW» B PEIAKIUH,
JIEHCTBOBABIIIECH HA MOMEHT BO3HUKHOBEHHS CIIOPHBIX OTHOIIICHUH).

B cooTrBercTBUM ¢ moJoxkeHussMu cTaThu 11 Ha3BaHHOTO (enepanbHOTO
3aKkoHa (B peJaKlud, JACHCTBOBABIIEH HAa MOMEHT BO3HUKHOBEHHUS CIIOPHBIX
OTHOUIIEHUHN) TOCYJapCTBEHHBIM WJIM MYHUIMIAIBHBIN CIOyXKalmui o0s3aH
MPUHUMATh MEPHl 10 HEJOMYIICHUIO JI000M BO3MOXKHOCTH BO3HUKHOBEHHSI
KOH(JIMKTa WHTEPECOB, YBEAOMJSTH OO0 3TOM B IUCBMEHHOM (OpME CBOEro
HEIMOCPEACTBEHHOIO HavyajdbHUKA. [IpencraBuTens HaHMMATENs, €CIU €My CTaJo
U3BECTHO O BO3HUKHOBEHHMU Y TOCYJAPCTBEHHOIO WM MYHUIHUIAIBHOTO
CIIY)KaIllero JINYHOM 3auHTEPECOBAHHOCTH, KOTOpas IMPUBOAWUT WM MOXKET
MPUBECTH K KOH(MIJIUKTY MHTEPECOB, 00513aH MPUHATH MEPHI MO MPEIOTBPALLICHUIO
WIN YPEryJIHpOBaHUIO KOH(IMKTAa UHTEpecoB. JlaHHbIE Mepbl MOTYT COCTOSATH B
W3MEHEHUH JOJDKHOCTHOTO WJIM CIIYKEOHOTO TMOJIOKEHHUSI TOCYJapCTBEHHOTO WITU
MYHHUITUTIATBHOTO CITY’KAIEro, SIBJISIONIETOCS CTOPOHOW KOH(JIMKTAa HMHTEPECOB,
BIUIOTh JO €ro OTCTPaHEHUs OT WCIOJHEHUS OJDKHOCTHBIX (CITyKEOHBIX)
00s13aHHOCTEM B YCTAHOBJIEHHOM TOpANKE, W (UJK) B OTKa3e €ro OT BBITOJIBI,
SBUBIIEICS TPUYMHONW BO3HUKHOBEHMS KOH(MIUKTa MHTEpecoB. [IpegoTBpaienue
U yperyJupoBaHue KOH(IMKTA WHTEPECOB, CTOPOHON KOTOPOTO SIBISETCS
rOCYJJapCTBEHHBIM WM MYHHUIUIAIBHBIA CIIyXalluid, OCYLIECTBIISIIOTCS IyTEM
OTBOJIA WJIM CaMOOTBOJA FOCYJIAPCTBEHHOIO WJIM MYHULHANAIBHOTO CIYKAILIETO B
caydyasX W TIOPAAKE, NPEAYCMOTPEHHBIX 3aKOHOAATEIbCTBOM Poccuiickon
denepaunm.
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JIaHHBIM HOpMaM KOPPECTIOHAMPYIOT momoxenust wacreir 1, 2, 2%, 2% 3
crateu 14" denepanbroro 3akona «O MyHHIHIATBHOH cayxkOe B Poccuiickoit
denepanun.

Cornacuo nyHkrty | dactu 1 crarbu 262, ctatham 264, 265 I'paxxaaHckoro
npoueccyanbHoro koxaekca Poccuiickoit @epepaunn (nanee — ['TIK P®) cyn
ycTaHaBiIMBaeT (HakThl, OT KOTOPHIX 3aBUCUT BO3HUKHOBEHHUE, H3MEHEHUE,
MpeKpalieHe JUYHBIX WM UMYIIECTBEHHBIX MPaB rpak/iaH, OpraHu3aluii, TOJIbKO
Py HEBO3MOXXHOCTH TIOJYUYECHHsI 3asBUTEIEM B HHOM TMOPSAKE HaJJIeKalIux
JIOKYMEHTOB, YJOCTOBEPSIOIINX 3TU (aKThl, UK HEBO3ZMOKHOCTH BOCCTAHOBIICHUS
yTpauyeHHBIX TOKYMEHTOB.

B 3asBnenun 06 ycraHoBieHUHU (paKTa, UMEIOMIETO IOPUIUYECKOE 3HAUCHUE,
JOJDKHO OBITh yKa3aHo, JUIsl KaKoW 1IN 3asBUTEII0 HEOOXOAMMO YCTAaHOBUTH
JaHHbIM  (daKkT, a TakKe JOJKHBI OBITh MPUBEJACHBI JOKA3aTENIbCTBA,
MOATBEPKAAIONINE HEBO3MOXKHOCTh  IMOJYYCHHUS 3asBUTEIEM  HaJICKAIIUX
JIOKYMEHTOB WJIM HEBO3MOKHOCTh BOCCTAHOBJICHMSI YTPAuY€HHBIX JOKYMEHTOB
(ctatesa 267 I'TIK PO).

B cuny gactu 3 cratem 263 I'TIK P®, ecnu npu nomade 3asABieHUS WU
pPacCMOTPEHHH Jieja B MOPSIIKE 0COOOTr0 MPOU3BOICTBA YCTAaHABIUBACTCS HAIMYHE
ciopa O IpaBe, MOJABEJOMCTBEHHOTO CYIy, CyJA BBIHOCUT OIIpeleieHue 00
OCTaBJICHUM 3asBJIIEHUSI 0€3 PACCMOTPEHUsS, B KOTOPOM DPA3bsCHSIET 3asgBUTEIIO U
APYTMM 3auHTEPECOBAHHBIM JIMI[AM MX I[IPaBO pa3peliUTh CIOP B IOPSAAKE
MCKOBOT'O IIPOU3BOJICTBA.

Takum oOpa3om, U3 NPUBEACHHBIX BHIIIE MOJIOKEHUH (helepaibHOro 3aKOHa
CJIEIyeT, YTO CyAbl MOTYT MPUHHMMATHh 3asBJIEHHWA 00 YCTaHOBJICHHH (DAKTOB H
paccMaTpuBaTh UX B MOPSIKE 0COOOTO MPOU3BOJCTBA, €CIIM yCTaHOBJICHUE (pakTa
HE CBS3bIBACTCA C  IMOCIENYIOIIMM  pa3pelieHueM crhopa O  IMpase,
MOJIBE€IOMCTBEHHOIO CYAY.

OOpamasice B Cyl € 3asBICHHEM 00 YCTaHOBJICHHHM (HaKTa HaTUUHS
BOZHHMKIIETO  KOH(UIMKTA  HMHTEPECOB, CTOPOHOM  KOTOPOTO  SIBISIETCS
MYHULMNAIBHBIN chaykammii Y., mpoKypop cociaicsi Ha TO, 4YTO JUYHas
3aMHTEPECOBAHHOCTh Y. MOXKET MOBIUATH HAa OOBEKTHMBHOE HWCIIOJIHEHHUE €10
JOJDKHOCTHBIX 00sI3aHHOCTEH TMEpBOr0 3aMECTUTENs TJaBbl aJMHUHUCTPALUU
MYHHUIMIAIBHOTO paiioHa. Y. HE MpUHsIA MEP M0 HEJTONYIIEHUIO BO3SHUKHOBEHMS
KOH(JIMKTa UHTEPECOB, MUCHbMEHHOI'O YBEIOMIIEHHUSI pa0OTOAATENO O BO3HUKILEM
KOH(QJIMKTE MHTEPEcCOB He TnpenacTaBwia. JlaHHble JEHCTBUS  SIBJISIOTCS
[IPaBOHAPYIIEHUEM, BJIEKYIIUM YBOJBHEHHE MYHHUIMIAIBHOIO CIYXKALIEro C
MYHHUITUTIATBHOM CITY>KOBI.

C ydaeroMm storo CyaeOHasi KOJIJIETHS TI0 TPAKIAHCKUM JiesilaM BepxoBHOTO
Cyna Poccuiickoii @enepanuyd TpuUIIa K BBIBOAY O TOM, 4YTO 3agBJICHUE
MPOKYpOpa CBA3aHO C TMOCJIEAYIOIIMM pa3pelIieHueM cropa O TIpaBe Ha
MIPOXOXKJIECHNE MYHHUITUIIAILHON CIIy)Obl Y., KOTOpOH OMyIIEeHO HEHaJIexkKallee,
M0 MHEHHUIO MPOKYypOpa, HCIOJHEHUE JOHKHOCTHBIX OOS3aHHOCTEH, BIEKYIIEe
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BO3MOXKHOCTh €€ YBOJBHEHUS C 3aMEIIaeMOM JIOJDKHOCTH, a TaKXke ¢
OCTIapUBaHUEM TPOKYPOPOM pE3yJIbTaTOB KOHKYpCOB B (opMe OTKPBITHIX
ayKIIMOHOB M 3allpOCOB KOTHUPOBOK, 3aKJIIOUEHHBIX MEXIy aJAMUHUCTpALMEH
MyHUIMnanbHOro paiiona 1 OO0 «KunkomcepBHUCH.

BBuny wusznoxenHoro CyzaeOHas KoJulerds 1O TPaXKIAHCKUM JeJaM
Bepxosnoro Cyna Poccuiickoil ®@enepaniid OTMEHWJIA BBIHECEHHBIE M0 Iy
cyneOHbIC IOCTAaHOBJICHHUS U OCTaBUJIA 3asBJICHHE MPOKypopa 06€3 pacCMOTPEHUS.

(Onpeoenenue CyoeOHOlU Koane2uu NO paricoanckum oenam Bepxoenoco
Cyoa Poccuiickoii @edepayuu om 29 cenmsops 2015 2ooa Ne 71-KT'15-10)

2. TocynapcTBeHHBIi WJIM MYHUUMINAJBHBIA  COy)KalMid, HAa
HaJJIe:Kalee, 00beKTUBHOEe W 0eCHPUCTPACTHOE HCIHOJHEHHE I0JIKHOCTHBIX
00f13aHHOCTEe!l KOTOPbIM BJIMSIET HJIM MOKeT IMOBJMATHL BO3MOKHOCTh
MOJIyYeHHs 10X0A0B /Il JIMLA, COCTOSAIEr0 ¢ HUM B OJIM3KOM POACTBE MJIM
CBOMCTBE, WJIM JIMIA, CBSA3AHHOIO0 C TOCYJIapPCTBEHHbIM, MYHHUIHUNAJbHBIM
CIYKAIIMM HMYUIECTBEHHbIMH, KOPHOPATUBHBIMH, HWHBLIMH OJHU3KHUMU
OTHOILICHUSIMU, SIBJISIETCH CTOPOHOM KOH(JIMKTA MHTEPECOB.

Ilpumep 1. M. oOpaTuics B CyJd C UCKOM K QJIMUHHUCTPALIUU TOPOJICKOTO
OKpyra O NpU3HAHUN HE3aKOHHBIM YBOJBHEHHUS C TOJHKHOCTH 3aMECTHUTEINS TJIaBbl
aJIMUHUCTPAIIMH TI0 BOIPOcaM 0€30MaCHOCTH, MPABOIOPSIIKA U KOHTPOJIA, a TAKXKE
00 U3MEHEHUU OCHOBAHUS YBOJIbHEHUSI.

B o6ocHoBanume ucka M. ykaszai, 4yTO OOpaTuiCcs K NPEICTaBUTEIO
HaHuMaTens (paboTojaTeno) ¢ 3asBICHUEM OO0 YBOJBHEHUH CO CIIYKOBI IO
OCHOBAHUIO, MPEyCMOTPEHHOMY IYHKTOM 3 yactu nepBoi crateu 77 TK PD
(Mo uHUIIMaTHBE paOOTHUKA), OJIHAKO TPYAOBOW JIOTOBOP C HUM OBUI PACTOPTHYT
Ha OCHOBAaHMM MyHKTa 7~ 4yactu nepBoi ctath 81 TK P®D (B cBsI3u ¢ HEMpUHATHEM
pabOTHUKOM Mep MO MNPEJOTBPAIICHUIO WA YPEryJupOBaHUIO KOH(MIUKTA
WHTEPECOB, CTOPOHOW KOTOPOTO OH sBIsAeTCs). M. mojaran, 4To KOH(IJIMKT
MHTEPECOB HE BO3HUKAJ, IOCKOJbKY HCIOJHEHHE MM OOS3aHHOCTEH uJjieHa
KOMMCCHUH TI0 TPOBEICHUIO AYKIMOHA HA NPaBO 3aKIIOYEHHUS JOTOBOpPA APEH]IBI
3€MEIBHOTO YYacTKa, B KOTOPOM IPHHHMMAala Y4YacTHE €ro Cymnpyra, HE MOTJIO
MOBJIMATh HAa pe3yNbTaThl aykimoHa. [lo pe3ynbraraMm aykiuoHa MoOenuTenemM
ObLT MPU3HAH JIPYroi y4aCTHUK, a HE €ro CyINpyra.

Pemenuem cyaa HCpBOfI HMHCTAaHIIMK, OCTAaBJICHHBIM 0e3 H3MEeHEHUs
OIPCACICHHUCM Cya aHeHJIf{HPIOHHOI;'I HMHCTAHIINH, M. oTkaz3aHo B YAOBJICTBOPCHUH
HCKa.

ITynkTom 11 wactu 1 crareu 12 ®@enepanbHoro 3akoHa «O MyHUIIUTIATIBEHON
ciy:xx6e B Poccuiickoit ®exnepanun» YCTAaHOBJIEHO, YTO MYHUIUIAJIbHBIN
CIIyKalluil 00s13aH yBEIOMJISITH B TUCBMEHHOM (hopMe MpeACTaBUTENS] HAHUMATEISI
(paboTomaTens) O JUYHON 3aMHTEPECOBAHHOCTH MPU HCIOJHEHUU JOJDKHOCTHBIX
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0053aHHOCTEH, KOTOpasi MOXKET MPUBECTH K KOH(QIUKTY UHTEPECOB, U MMPHHUMATH
MEpBI TI0 MPETOTBPALICHUIO TTOJJOOHOTO KOH(IUKTA.

OO0s13aHHOCTh MYHHUIIMITAIGHOTO CITY)KAIEeT0 yBEAOMHUTH TIPEICTABUTEIS
HaHuMartens: (paboTodaTenss) O BO3HUKIIEM KOH(DIWKTE WHTEPECOB WU O
BO3MOKHOCTH €T0 BO3HHMKHOBCHHS, KaK TOJHKO €My CTaHEeT 00 3TOM H3BECTHO,
3aKpelyieHa Takke B yacTh 2 cratbu 11 DemepanbHOTO  3aKOHA
«O MPOTUBOACUCTBUH KOPPYTILIUI.

[TonsaTre koHGIUKTAa HHTEPECOB OompeaesieHo YacThio 1 ctateu 10 3TOTO XK€
dbenepaapHOro 3aK0Ha Kak CHUTYyallus, IPU KOTOPOM JUYHAs 3aMHTEPECOBAHHOCTh
(npsiMasi WM KOCBEHHAas) JMIa, OOS3aHHOrO TMPUHHMATh MeEphl IO
MPEAOTBPAIICHUIO U YPETyJIUPOBAHUIO KOH(PJIMKTA HHTEPECOB, BIMSAET HIIM MOXKET
MOBJIMATh Ha Ha/JIekKallee, OObEKTUBHOE M OECIPUCTPACTHOE HCIOJHECHHE UM
JIOJDKHOCTHBIX (CITyKEOHBIX) 00si3aHHOCTEH (ocyiiecTBieHue nosiHoMmouunit). Tlon
JMYHOW 3aMHTEPECOBAHHOCTBHIO B CHJIy YAacTH 2 JAHHOM CTaTbd NOHUMAETCA
BO3MOXXHOCTbH MOJYUYEHHS I0XOJIOB B BUJIE JICHET, HHOTO UMYIIIECTBA, B TOM UYHUCIIC
UMYIIECTBEHHBIX TMpaB, YCIyr MMYIIECTBEHHOTO XapakTepa, pe3yibTaToB
BBITIOJTHEHHBIX Pa0OT MM KaKUX-JTUOO BBHITOJ] (IPEUMYIIECTB) YKa3aHHBIM JIUIIOM
U (WIK) COCTOSIIIMMU C HHUM B OJIM3KOM pOJACTBE WM CBOWMCTBE JIMIIAMU
(pomuTensiMH, CyNpyramu, ACTbMHU, OpaThsIMH, CECTpaMH, a Takke OpaThbsIMHu,
cecTpaMu, POIUTEISIMU, AETbMU CYIPYTOB U CyIpyraMu JeTei), rpakaaHaMu WK
OpraHu3alusIMi, C KOTOPBIMHU O5TO JHUIO M (WIM) JIMIA, COCTOSIIIME C HUM B
OJIN3KOM POJICTBE WJIM CBOMCTBE, CBSI3aHBI MMYIIICCTBEHHBIMHU, KOPIOPATUBHBIMHU
WJIM UHBIMU OJIM3KUMH OTHOIIICHUSIMH.

B coorBerctBMM ¢ uacThio 2° crathu 14" (ejepambHOrO 3aKoHa
«O mynununaneHoit  cnmyxk6e B Poccuiickoit  ®enepanuuy  HENPHUHSITHE
MYHUIUOATBHBIM CITY>KallluM, SIBJISIOIIMMCS CTOPOHOM KOH(MDJIMKTa HMHTEPECOB,
Mep MO MPEJOTBPALECHUIO UIIH YPETYJIUPOBAHNIO KOH(DIIMKTA UHTEPECOB SABIISIETCS
IIPABOHAPYIIEHUEM, BIIEKYIIMM YBOJBbHEHHUE MYHULHUIIAIBHOTO CIIYXKALIEro ¢
MYHUIUNATBHOU CITY>KOBI.

Cornacuo gactu 1 crateu 27° ®enepanbHOro 3akoHa «O MyHULIMIIATBHOM
ciyk6e B Poccuiickoit ®Denepanuu» 3a HECOONIOJEHHUE MYHUIMIATbHBIM
CIIyKalllUM OTPAaHWYCHUH W 3alpeToB, TPeOOBAaHUN O MPEAOTBpAILICHUU WU 00
yperyJIupoBaHUU KOHGIMKTa HMHTEPECOB M HEUCIOJIHEHHE OO0sS3aHHOCTEH,
YCTAaHOBJICHHBIX B IEJSX MPOTUBOJCHUCTBUSI KOPPYIIUU JaHHBIM (eaepabHbIM
3aKoHOM, PefepaibHbIM 3aKOHOM «O MPOTUBOJCHCTBUU KOPPYILIMU» U IPYTUMU
dbenepalbHBIMU ~ 3aKOHAMH,  HAJaralTCs  B3BICKAHUS, TMPETyCMOTPECHHBIE
crathelt 27 denepanpbHoro 3akoHa «O MyHUIIMMATIBHOW ciyx0e B Poccuiickoii
denepanuny», B YaCTHOCTU B BUJI€ YBOJIbHEHUSI.

YcranoBuB, uto M., B HapyuieHue TpeOoBaHMM wyactu 2 crtathu 11
denepanbHOro 3akoHa «O MPOTUBONEUCTBUU KOPpyNuUMM» U myHKkTa 11 gactu 1
ctatbu 12 ®enepanbHoro 3akoHa «O MyHUIMIAIBHOU ciiy)0e B Poccuiickoii
denepauun», HE YBEJIOMUI B MUCbMEHHOU (popMe MpeACTaBUTENST HAHUMATENS O
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JUYHOM 3aWHTEPECOBAHHOCTU IMPH HUCHOJHEHHH JOJDKHOCTHBIX OO0S3aHHOCTEH,
KOTOpasi MO>KET MPUBECTH K KOHGIMKTY MHTEPECOB, U HE MPUHSAI MEp IO €ro
IPEAOTBPALICHUIO, CYyJ IPHIIE]T K IPAaBWIBHOMY BBIBOAY O COBEpuIeHUM M.
JVCHUAIUIMHAPHOTO MPOCTYIKAa KOPPYNLMOHHOM HAIIPABJICHHOCTH, YTO JaeT
OCHOBAHHME JUIS €r0 YBOIBHEHHS HA OCHOBAHNH TIYHKTa 7' 4acT mepBoii cratby 81
TK P® (nHenpunsatue paOOTHUKOM Mep IO MPEJOTBPALICHUIO  WIH
YPEryJIMpOBaHUIO KOH(PINKTAa HHTEPECOB, CTOPOHOIN KOTOPOTO OH SBJISIETCS).

JloBog wuctma 00 OTCYTCTBUM KOH(JIMKTa HWHTEPECOB Cy/A HaIlles
HECOCTOSITEIIbHBIM, YKa3aB, YTO B CHJIYy YaCTH 2 CTaTbH 14 ®denepalibHOTO 3aKOHA
«O myHuUIMMaIbHOU ciyx0e B Poccuiickori denepanumy» M UCXOJ U3 YacTH 2
crtatbu 10 @eaepanbHOro 3akoHa «O NPOTUBOACUCTBUM KOPPYIIIMKY» MO JUYHOU
3aMHTEPECOBAHHOCThI0 HAa MYHHUIIMIAILHON CIy)kO€ MOHHMMAETCS BO3MOXKHOCTH
MOJYYEHHS] B TOM YHUCJIE COCTOSIIIUMU C MYHMIUIIATBHBIM CITy>KallluM B OJIU3KOM
POACTBE WM CBOWCTBE JHMIAMHU JIOXOAOB B BHUJE JICHEr, WHOTO HMMYIIECTBA,
MMYIIECTBEHHBIX MpaB. B ciyudae mnpu3HaHWs Cynpyru HCTHA MoO0eauTeneM
ayKIIMOHA Ha MPaBO 3aKJIIOUYECHUSA JOTOBOpPA apeHIbl 3€MEIBHOIO y4acTKa C HEu
ObUT OBl 3aKJIOUYEH COOTBETCTBYIOIIUMN JOTOBOpP, Ha OCHOBAHUHM KOTOPOTO Y
CYyNpyrd HMCTIa BO3HUKJIM Obl MMYIIECTBEHHbIC IMpaBa Ha 3€MEJbHBIA yYaCTOK.
CrnemoBaTenbHO, MPH JaHHBIX OOCTOSTENBCTBAX HMMeEJIa MECTO JIMYHAs
3aMHTEPECOBAHHOCTH M.

To 06cTosATENHCTBO, YTO Cynpyra MCTIIAa HE Oblja MpU3HAHA MOOEeAUTENIeM
ayKIMOHA, MPABOBOTO 3HAYEHHUSI HE MMEET, IMOCKOJIbKY, KaK CIeAyeT M3 4dacT 1
ctatbu 10 ®enepanbHoro 3akoHa «O MPOTUBOJECUCTBUU KOPPYILUU», O]
KOH(DJIMKTOM HWHTEPECOB IOHUMAETCA CHUTyalus, TMpU KOTOPOM JHUYHAs
3aMHTEPECOBAHHOCTH (MpsIMasi WM KOCBEHHAs]) MYHHIIMIIAJIBHOTO CITY>Kalllero He
TOJBKO BIIMSIET, HO W MOXKET TOBJIUATh Ha HaJIexailee, OObBEKTUBHOE H
OecpUCTpPacTHOE UCTIOTHEHUE UM JIOJKHOCTHBIX (CITY>KEOHBIX) 00s3aHHOCTEH.

Takum oOpa3oM, BbIBOJ CyqoB 00 oTkaze M. B HCke 00 H3MEHECHHH
OCHOBAHWMSI YBOJIBHEHUS C MyHHUITUTIATHHOU CTY>KOBI SIBJISCTCS TIPABUITBHBIM.

(I1lo mamepuanam cyoebroti npakmuxu Meanosckoeo obracmuozo cyoa)

Ilpumep 2. B. obpatuics B CyJl C UCKOM K MEKMYHUILUIAILHOMY OTAETY
ynpasiennss MB/[ Poccun no cyowektry Poccuiickoii deneparuun o npusHaHUU
HE3aKOHHBIMHM DPELICHUS AaTTECTALMOHHOW KOMMCCHUM, IIPHUKa3a O HaJI0XKEHUU
JUCLUIUIMHAPHOTO B3BbICKAaHWsS B BHUJE YBOJBHEHHUS, BOCCTAHOBJICHUU B
JIOJIKHOCTH.

B oOocnoBanue wncka B. ykazan, 4ro mo pesyinbraTaM BHEOYEpPETHOU
aTTECTallMM IPUBJIEYEH K AUCLUIIMHAPHON OTBETCTBEHHOCTHU B BUJE YBOJIbHEHHUS
C JOJDKHOCTH CTapUIEr0 HMHCHEKTOpa TPYHIbl JOPOKHO-TIATPYJIBHON CITYKObI
OTJIEJIEHUSI TOCYAApCTBEHHOM HMHCHEKUUU O€30MaCHOCTH JOPOKHOTO JIBHXKEHHMS
YKa3aHHOTO MEKMYHHIIMIIAJBHOIO OTHENa MO0 OCHOBAHUIO, NPEAYCMOTPEHHOMY
nynktom 1 wactu 1 craten 82' denepanbHoro 3akoHa «O ciayx6e B opraHax
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BHYTPEHHHUX JI€J1 U BHECEHHHM M3MEHEHUW B OTIEIbHBIE 3aKOHOAATENIbHBIE AKThI
Poccuiickoii ®@enepaunn» (B CBSI3M C yTPAaTOMl OBEpUS B CiIydae HEHPUHSITHS
COTPYIHHKOM OpPraHOB BHYTPEHHUX J€J1 Mep IO MPEJOTBPAILECHUIO U (WJIN)
YPEeryJIupOBaHUIO KOH(PINKTA HHTEPECOB, CTOPOHON KOTOPOTO OH SIBJISETCS).

B. monaran, B 4aCTHOCTH, YTO B €ro JEHCTBUSAX OTCYTCTBYET KOH(MDIUKT
UHTEPECOB.

Pemenuem cyaa, OCTABJICHHBIM 0e3 Hu3MEHEHMS OIIPCACIICHUCM Cylaa
aHCHHHHHOHHOﬁ HWHCTaHIINU, B.B YOIOBJICTBOPCHUU HUCKA OTKA3aHO.

Paspemaﬂ CIIOp, CYAbI UCXOOWJIN U3 CICAYIOHICTO.

[Ipu omnpeneneHny MOHATHUS KOHQIMKTAa MHTEPECOB Ha CIyX)Oe B opraHax
BHYTPEHHHUX Jiei coryiacHo vactsM | u 2 crateu 71 denepanbHOro 3akoHa
«O cnyxx0e B opraHax BHyTpeHHHX Jei Poccuiickoit ®denepaliui M BHECEHHUH
W3MEHECHHM B OTIEIbHBIE 3aKOHOJATENbHBbIE aKkThl Poccuiickont Penepanum»
UCTIONB3YIOTCSl TIOHATHUA KOH(M)IUKTAa WHTEPECOB M JIMYHOW 3aWHTEPECOBAHHOCTH,
coAepKalecs: COOTBETCTBEHHO B 4acTAX | u 2 crateu 10 DenepanbHOro 3aKoHa
«O mpoTtuBOAEHCTBUHN KOppynuumn». COracHO TaHHBIM HOpMaM Mo KOH(PIMKTOM
WHTEPECOB TMOHUMAETCS CHUTyalusl, MPH KOTOPOW JHMYHAS 3aMHTEPECOBAHHOCTH
(mpsiMast WM KOCBEHHAsl) JIMIIA, 3aMEIIAONIETO JTOJKHOCTh, 3aMEIIeHNe KOTOpOH
OpeIycMaTpuBaeT OOS3aHHOCTh NPUHUMATh MeEpbl MO MNPEAOTBPAIICHUIO U
YPEryJIUpOBaHUIO KOH(DJIMKTa HMHTEPECOB, BIUSET WJIM MOXET IOBJIUATH Ha
HaJJIexallee, OObeKTUBHOE U OECHPUCTPACTHOE HCIOJHEHHUE UM JOJIKHOCTHBIX
(cmy>keOHBIX) 00si3aHHOCTEH (OCYIIECTBICHUE TMOJIHOMOYMI); TOJ JIMYHOU
3aMHTEPECOBAHHOCTBHIO TTOHMMAETCS BO3MOXKHOCTh IMOJYYEHHs JI0XOAOB B BHJE
JICHeT, WHOTO HMYILECTBa, B TOM YHCJIE€ HUMYIIECTBEHHBIX IIpaB, YCIYyT
UMYILECTBEHHOTO XapaKTepa, pe3ysIbTaTOB BBINOJIHEHHBIX Pa0OT MM KaKUX-JIHOO
BBITOJ] (TPEUMYILIECTB) YKa3aHHBIM JIMIIOM U (MJIM) COCTOSILIMMU C HUM B OJIM3KOM
pPOJICTBE WJIM CBOWCTBE JUIAMU (POAMTEISIMHU, CYNpPYraMH, IETbMH, OpaThsIMH,
cecTpaMu, a TakKe OpaTbiMH, CECTpaMH, POAWUTEISIMH, JAECTbMU CYIPYTOB H
CyIpyramu JieTeil), TpaxJIaHaMyd WIA OpPTaHHU3aIMsIMH, ¢ KOTOPBIMHA 3TO JUIO U
(unm) 7MIA, COCTOSIKMEe C HUM B OJM3KOM pOJCTBE WM CBOWMCTBE, CBSI3aHBI
UMYIIECTBEHHBIMU, KOPIIOPATUBHBIMH WM HHBIMU OJTU3KHUMH OTHOIICHUSIMH.

B cootBerctBun ¢ yactamu 3 u 4 crtatbu 71 dDenepalbHOro 3aKoHa
«O cnyxx0e B opraHax BHyTpeHHHX Jen Poccuiickoit denepanuu U BHECEHUU
W3MEHCHU B OTJIEJbHBIC 3aKOHOAATENIbHbIE akThl Poccuiickon ®enepanum»
COTPYJIHHK OPTaHOB BHYTPEHHHMX JIeJI 00s3aH IPUHUMATH MEPhI 110 HEJIOMYIICHUIO
110001 BO3MOXXHOCTH BO3HHKHOBCHHS KOH(MIMKTAa WHTEPECOB M B INMHCHMEHHOM
dbopMe  yBEIOMUTh HEMOCPEJACTBEHHOTO PYKOBOIWTENS (HAYadbHUKA) O
BO3HUKHOBEHUHU WJIM O BO3MOXXHOCTH BO3HMKHOBEHHS KOH(IJIMKTAa MHTEPECOB, KaK
TOJIBKO €My CTaHET 00 ATOM H3BECTHO.

Kpome Ttoro, cormacno nyHkry 14 wactm 1 craten 12 Ha3zBaHHOTrO
dbenepanbHOro 3aKoHa COTPYJIHUK OPTaHOB BHYTPEHHHUX JI€J1 00s13aH YBEIOMIJIATH B
MOPSIAKE, YCTAaHOBJIEHHOM 3aKOHOAATENbCTBOM Poccuiickon denepanuu 0
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IPOTUBOICUCTBUN KOPPYIIIUH, O KaXJAOM cliyyae 0OpalieHus K HeMy Kakux-JIu0o
JIMI B LIEJISIX CKIIOHEHUS K COBEPIICHUIO KOPPYNIIMOHHOTO ITPABOHAPYILIECHUS.

B cuny craten 50" @®enepanpHoro 3akoHa «O cioyx0be B opraHax
BHyTpeHHHX Aen Poccuiickonn denepanuym M BHECEHHM W3MEHEHUM B OTIEIBHBIE
3aKOHOJAaTelNbHble  akThl  Poccuiickoit ~ @eaepauun» 3a  HECOOIIOJAEHUE
COTPYJHUKOM OPraHOB BHYTPEHHHUX JI€J1 OTPAaHUUYEHUHN U 3alpETOB, TPEOOBaHUM O
OpEeJOTBpAalleHU WM 00  yperylupoBaHMM KOH(DJIMKTA HUHTEPECOB U
HEUCTIOJHEHHE OOSA3aHHOCTEM, YCTAaHOBJIEHHBIX B LEISIX IPOTUBOACHCTBUS
KOpPpYNLIMHU  JaHHbIM  (enepanbHbM  3aKOHOM, DenepalibHbIM  3aKOHOM
«O IpOTUBOAEUCTBUN KOPPYILUU» U JIpYrUMH (eaepaabHbIMU 3aKOHAMH,
HAJararoTCsl B3BICKAHMS, IpPeNyCMOTpeHHble dYacTeto | crarem 50 3TOrO
(denepanbHOro 3aKOHa, B TOM YHCJIE B BHUJIE€ YBOJIBHEHMS CO CIYXObI B OpraHax
BHYTPEHHHUX €.

[Tynktom 1 wactu 1 crarbu 82! ®enepanbHOoro 3akoHa «O ciyxOe B
opraHax BHYTpeHHUX nen Poccuiickoit denepann M BHECEHUHW W3MEHEHUU B
OTJAEJbHBIC 3aKOHOJATENIbHbIE aKThl Poccuiickoit denepannny» yCTaHOBJIEHO, YTO
COTPYIHUK OPraHOB BHYTPEHHHUX JI€JI MOJICKUT YBOJBHEHUIO B CBSI3U C yTPaTOU
JIOBEpUs. B CJIydya€ HENPUHITUS KM MEp MO MNPEJOTBpAlICHUIO U (WJIN)
YPETyJIUPOBAHUIO KOH(IIMKTA HHTEPECOB, CTOPOHON KOTOPOTO OH SIBJISIETCS.

Cyn yctaHoBWJI, 4TO MpHKa3 00 yBoJbHEHHH B. co ciaykObl 1o myHKTy 1
yactu 1 crareu 82° denepanpHOro 3akoHa «O ci1yk0e B OpraHax BHYTPEHHUX JEI
Poccuiickont @enepanni U1 BHECEHUM U3MEHEHUM B OTJICJIBHBIE 3aKOHOIATEIIbHBIC
akTel Poccuiickorn @Penepanun» HU31aH HAa OCHOBAHWU JIOKJIAa O Pe3ysbTaTax
NMPOBEPKM B OTHOUIEHMM B., mnpoBeneHHOW Tpymnmnod mo mnpoduIakTuke
KOPPYNIUHUOHHBIX W HMHBIX IPABOHAPYIICHUM  KaJpOBOTO  IMOJAPA3ICICHUS
ynpasinenuss MBJl Poccun mo cyobexty Poccuiickoit ®eneparuu, a Takxke
PEKOMEHAAIMH aTTECTAIIMOHHOW KOMUCCHH.

[IpoBepka B oTHOWIEHMHM B. mpoBoauiiack B CBSI3M C MOCTYIUICHUEM B
ynpasinenrne MBJI Poccun no cyowekty Poccuiickoii @eaepannn npecTaBieHus
IPOKypopa 00 YCTpaHEHUU HAPYIICHWH 3aKOHOJATENbCTBA O MPOTHUBOJAECUCTBUU
KOPPYILHUHU U O CIIy)0€ B OpraHax BHYTPEHHHUX Jel. B ykazaHHOM npeacTaBiIeHUH
cojepkanach HH(popmanus o0 cocTaBieHMH B. ¢ ucnoigp3oBaHHMEM CBOMX
JOJKHOCTHBIX TMOJIHOMOYHMI MO MpochO€ HAaXOAUBIIMXCA C HUM B JAPYKECKHX
OTHOmIEHUSX A. W b., NOMIOXKHBIX JOKYMEHTOB O JOPOYKHO-TPAHCHOPTHBIX
IIPOUCIIECTBUSX C LENBIO MOJYyYEHHs MOCIEIHUMHU CTPaxoBOro Bo3merieHus. Ha
OCHOBAHMHM 3THX JOKYMEHTOB CTPaxOBbl€ KOMIIAHWU MPOM3BENU BbILIATy A. U b.
COOTBETCTBYIOIIUX CYMM CTPaxOBOI'0 BO3MELICHUSI.

Y4uuThiBas yCTaHOBJICHHBIE TO eIy OOCTOSITEIhCTBA M PYKOBOJCTBYSCH
yKa3zaHHbIMH HOpMamu cTaTbu 71 ®enepanbHoro 3akoHa «O ciyxk0e B opraHax
BHYTpeHHUX el Poccuiickon denepauni 1 BHECEHUU U3MEHEHUU B OTICIbHBIC
3aKOHoJarenbHble akThl Poccuiickoit ®depepauun», a Takxke crtatbu 10
®enepanbHOro 3akoHa «O TPOTUBOJAECUCTBUM KOPPYNUUHW», Cyd MpUIIET K
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MPaBUJIBHOMY BBIBOJY O TOM, 4YTO B., HE yBE€IOMHMB HENOCPEICTBEHHOTO
pykoBoauTenss  (HayalbHHMKA) O TMOCTYNUBIIEM €My HPEIJIOKEHUH 1O
danscudukammu JOKYMEHTOB O JBYX JOPOXKHO-TPAHCIIOPTHBIX MPOUCIICCTBUH,
JOTYCTH BO3HUKHOBEHHE KOH(IMKTAa MHTEPECOB, BBIPA3UBIIETOCS B CO3JaHUN
CUTyallud, NpPU KOTOPOM €ro JWYHAas 3auHTEPECOBAHHOCTH IMIOBJIMSJIA Ha
HajyIeKalee, OObEKTUBHOE W OECHPUCTPACTHOE MCIOJHEHUE WM CIIYXKEOHBIX
00s13aHHOCTEH, U MPU3HAJ 3aKOHHBIM YBOJIbHEHHE B. co cilykObl 10 OCHOBaHMIO,
mpelycMoTpeHHOMy yHKTOM 1 uwactu 1 cratem 82' dexepanpHoro 3akona «O
cny)kOe B opraHax BHYTpeHHHX jaen Poccuiickoit denepaniii W BHECEHUU
W3MEHECHUU B OTJICJIBHBIC 3aKOHOIATENbHBIE aKThl Poccuiickon denepauum.

(I1lo mamepuanam cyoebnoti npakmuxu Ilckosckozo obracmuozo cyoa)

3. T'ocyaapcTBeHHBIH TPaKIAHCKUH CJIYKAIIMI 10 HAYaJ1a UCTIOJTHEHUSI
JHOJIZKHOCTHBIX O0SI3AHHOCTEH, HA Ha/JIexKallee UCIOJHEHHEe KOTOPbIX MOKeT
NOBJIMATH JIMYHASI 3aUHTEPECOBAHHOCTb, 00s13aH B MNUCbMEHHO# ¢opme
YBEIOMHUTHh CBOEr0 HEINMOCPEJACTBEHHOr0 HAYaJbHMKA O BO3HHMKIIEM
KOH(JINKTE HHTEPECOB UJIM 0 BO3MOKHOCTH €r0 BO3SHUKHOBEHUS.

I1. obpatmnace B cyn ¢ uckom K ympaieHuto denepanbHON CIyXObl
CyleOHBIX TpHUCTaBOB 1O cyOwbekTy Poccuiickoit ®enepanuu 0 MNpU3HAHUH
HE3aKOHHBIM YBOJIbHEHUSI C TOCYJAapCTBEHHOM TPaXXTAHCKOM CIIyX OBl TIO
OCHOBAHHIO, [PEIyCMOTPEHHOMY IyHKTOM | "acTi 1 crateu 59° demepaibHOro
3akoHa «O TOCymapCTBEHHOW TpaxaaHCKou ciyx0e Poccuiickoit denepanun» B
CBS3UM C yTparod JoBepus (HENPHUHATHE TPAKIAHCKUM CIyXKAallUM Mep II0
MPENOTBPAICHUIO U (WJIM) YPETYJIUPOBAHUIO KOH(MIMKTa WHTEPECOB, CTOPOHOM
KOTOPOT'O OH SIBJISIETCS), © BOCCTAHOBJICHUU B PAHEE 3aMEIIAEMOM TOKHOCTH.

UckoBbie TpeboBanmst II. MoTuBHpoBasia TeM, 4YTO OHA, HCIOJHSAA
00S13aHHOCTH CYAEOHOr0 TPUCTABA-UCIIOIHUTENS B XOAE HCHOJHUTEIBLHOTO
MIPOM3BOJICTBA B OTHOLICHUH JOJDKHUKA B., sIBISFOIIErocst ee OTLOM, B YCTHOM
dbopme uHpOpMHpOBaia HayaJbHUKA OTHAENAa CYJACOHBIX MPUCTABOB O CBOEM
ponctBe ¢ Ao KHUKOM. [1. monarana, yTo TeM caMbIM €10 ObLT 3asiBJIEH CaMOOTBO/L
U COOMIOJEHbl TpeOOBaHMS O NPENOTBPALICHHMH WM 00 YyperyaupoBaHUU
KoH(MKTa UHTEpecoB. Kpome TOro, B OTHOLIEHUH JTOJDKHUKA TPUMEHEHbBI MEphI
OPUHYAUTETBHOTO UCIIOTHEHUS.

Pemennem cyna B ynoBierBopeHnu wucka Il OTkazaHo B CBs3UM €O
CIIEAYIOLIUM.

B coorBerctBun ¢ uyactamu 1 u 2 crateu 11 depepanpbHOro 3akoHa
«O OpOTUBOAECUCTBUU KOPpPYNUUKM» (B pPENAKIHH, JICMCTBOBABIIEH HAa MOMEHT
BO3HUKHOBEHHUS CIOPHBIX OTHOIIEHUN) TrOCYJAapCTBEHHBIA WM MYHUIUIAIbHBIN
CITy>Kaluii 00s3aH MPUHUMATh MEPHlI MO HEAOMYIICHUIO JH000N BO3MOXXHOCTH
BO3HUKHOBEHHUS KOH(JIUKTAa UHTEPECOB, B MUCbMEHHOW (POpME YBEIOMUTH CBOETO
HETMOCPEJCTBEHHOI0 HaYaJlbHUKA O BO3HHUKIIEM KOH(JIMKTE HHTEPECOB WJIH O
BO3MOXXHOCTH €TI0 BO3HUKHOBEHHS, KaK TOJIBKO €My CTaHET 00 ATOM U3BECTHO.
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[IpenoTBpamieHne WM yperyJIupoBaHUE KOH(PIMKTA WHTEPECOB MOXKET
COCTOSAITh B W3MEHEHWH JIOJDKHOCTHOTO WJIM  CIY)KEOHOTO  IOJIOKCHUS
rOCyAapCTBEHHOIO0 WJIM MYHUIIMNAIBHOTO CIYKAIIEro, SIBIIOIIETOCS CTOPOHOU
KOH()JIMKTAa HWHTEPECOB, BIUIOTH N0 €r0 OTCTPAHCHHS OT HCIIOJTHEHUS
JOJDKHOCTHBIX (CITY’K€OHBIX) 00S3aHHOCTEH B YCTAHOBJICHHOM TOPSAKE, U (M) B
OTKa3e €ro OT BBITOJIbI, SIBUBIICHCS NPUYMHOW BO3HUKHOBEHMSI KOH(IMKTa
uHTepecoB. [lpemoTBpaiieHue u  yperyiupoBaHHME KOH(IJIMKTA HMHTEPECOB,
CTOPOHOM  KOTOPOrO  SIBJIIETCS TOCYHAPCTBEHHBIM WM  MYHHULMNAIbHBIN
CIIyKallliid, OCYLIECTBIIAIOTCS MyTEM OTBOJA HJIM CAMOOTBOA IOCYJIapCTBEHHOTO
WM MYHULHNAIBHOTO CIYXKAIIEr0 B CIy4YasX W NOPSAKE, MPEAYyCMOTPEHHBIX
3aKoHoAaTenbCcTBOM Poccuiickori ®enepanun (wactu 4 w5 crateu 11
@enepanbHOro 3akoHa «O MPOTUBOJACHCTBUU KOPPYILHMW» B PEIAKIUU,
JIeCTBOBABIIICH HA MOMEHT BOSHUKHOBEHHSI CIIOPHBIX OTHOIICHUH).

AHQJIOTUYHBIE  HOPMBI, KOTOPBIMH  YyCTaHABJIMBAIOTCS  OOS3aHHOCTHU
rOCYJIapCTBEHHOTO  TPaXJAHCKOTO  CIIY’Kalllero  cooOIIaTh  MPEICTABUTEIIO
HAaHUMATEIS O JUYHOM 3aMHTEPECOBAHHOCTU MPU HCIHOJTHEHUU TOJHKHOCTHBIX
00sI3aHHOCTEM, KOTOpasi MOXET MPUBECTU K KOH(MIUKTY HUHTEPECOB, MPUHUMATH
MEpHhI MO MPEIOTBPALICHUIO TAKOTO KOH(MJIMUKTA, a TAKXKE OMpPEAeIsieTCs, B 4eM
MOXET COCTOSTh MPEIOTBPAICHUE WK ypPeryJIMpOBaHUE KOHMINKTAa MHTEPECOB,
3aKpEIUICHbl COOTBETCTBEHHO IMYHKTOM 12 wactu 1 crtatbu 15 W 4acThio 3t
cratbu 19 denepanbHoro 3akoHa «O TOCYIapCTBEHHOM TPaKIaHCKOM CITy»)Oe
Poccuiickon @enepauum».

Kpome Toro, B aG3aine marom nyHkrta 1 crateu 12 depepanbHOTO 3aKOHA
«O cyneOHbIX TpHCTaBax» YCTAHOBJIEHO, YTO B IMPOIECCe MNPUHYIUTEIHHOTO
UCIIOJIHEHUSI CYJCOHBIX aKTOB M AaKTOB JPYTUX OPraHoB, MPETYCMOTPEHHBIX
dbenepaabHbIM 3aKOHOM OO0 HMCTOJHUTEIBHOM MPOU3BOJICTBE, CYN€OHBIN MpPUCTaB-
UCIIOJIHUTENb 00s3aH B35ATh CaMOOTBOJ, €CJIM OH 3aMHTEPECOBAH B XOJE
WCIIOJHUTEILHOIO  TMPOM3BOJACTBA JUOO HMMEIOTCS UHbIE O0OCTOSATENIbCTBRA,
BBI3BIBAIOIIINE COMHEHUS B €r0 OECIIPUCTPACTHOCTH.

B coorBerctBun ¢ uwactamu 1 m 2 crateu 63 depepanbHOro 3aKoHa
«O0 UCMOTHUTENLHOM TPOU3BOJICTBE» CYJIECOHBIA MPUCTAB-UCIOJHUTENbh HE
MOYKET y4aCTBOBATh B UCIIOJHUTEIBHOM ITPOU3BOACTBE U MOMJICKUT OTBOAY, €CIIU
OH COCTOMT B POJACTBE WA CBOWCTBE CO CTOPOHAMHU MCIIOJIHUTEIBHOTO
IIPOM3BOACTBA, UX MPEACTABUTEINSAMU WIM JPYTMMH JIULAMH, YYaCTBYIOLIUMHU B
VICIIOJIHUTEIbHOM IPOM3BOJCTBE, IOJAYMHEH WIM IMOJKOHTPOJIEH YKa3aHHBIM
JuiaM JIn0o 3aMHTEPECOBaH B HMCXOJE HCIOIHUTEIBHOTO Tpous3BojacTBa. I[lpu
HAJMYMM OCHOBAHMM I OTBOJA CYJIEOHBIM TPHUCTAB-UCIOJHUTENh 0053aH
3a8BUTh €camMOOTBOA. [lo Tem ke OCHOBAaHWSAM YKa3aHHOMY JIMIy OTBOJ MOYET
OBITH 3asIBJICH B3bICKATEIEM WU JAOTKHUKOM. OTBOJI 10KEH ObITh MOTUBUPOBAH,
W3JIOKEH B TNHUCBMEHHOM (opMe U 3asdBJ€H 10 Hayaja COBEPIICHUS
WCTOJIHUTEIbHBIX ACHCTBUUA W NMPUMEHEHHUS MEpP NMPUHYIAUTEIBHOTO MCIIOJHEHUS,
3a MCKIIIOYEHUEM CIIy4aeB, KOT/a O HAJIMYMM OCHOBAaHUW I OTBOJA CTAJIO
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M3BECTHO IOCIIC Hayaia COBEPIIECHUS UCIOJHUTENbHBIX JEUCTBUM U MPUMEHECHUS
MEp NMPUHYAUTEITBHOTO UCIIOJHEHUS.

Henpunsatre rpakIaHCKUM CITyKaIllFM, SIBJISIONAMCS CTOPOHON KOH(IMKTA
WHTEPECOB, MEp II0 TMPEJOTBPAIMICHUIO WM YPETYIHMPOBAHUIO KOH(IMKTA
WHTEPECOB SIBIICTCA MPABOHAPYLICHUEM, BJIEKYIIMM YBOJIBHEHHE TIPa)XHAHCKOTO
CIIy’KallleTo ¢ TPakIaHCKOM CIIyKObl (4acTh 3% crarem 19 denepanbHOro 3aKOHA
«O rocynapcTBEHHOM rpaxaanckoil ciyxx0e Poccuiickoit @eaepannny).

B cootserctBun ¢ mynktom 1! wactu 1 cratbu 37 denepanbHOro 3akoHa
«O rocynapcTBeHHON  rpaxkaaHcko — ciayxk6e  Poccuiickoit ~ denepanumn»
CIIy’KCOHBIA KOHTPAKT MOKET ObITh PACTOPTHYT IMPEACTABUTEIEM HaHUMATENS, a
IPaKIAHCKUM CITy>Kaluidi 0CBOOOXKIEH OT 3aMENIaeMOM JTIOJDKHOCTH TPaXIaHCKOM
CIIy’KObl M YBOJIEH C TPaXXIaHCKOM CIy>KObI B Cllyd4ae yTpaThl MpeACTaBUTEIEM
HaHUMAaTeNs JOBEpUS K TPaKIAHCKOMY CIIY)KAllleMY B CBSI3M C HECOOJIOACHUEM
OTpaHUYECHUM W  3ampeTroB, TpeOOBaHUNW O TPEAOTBpAIlCHUHM WIH 00
YpETyJIUpPOBaHUU KOH(MJIUKTA HHTEPECOB W HEHUCIOJIHEHUEM OOS3aHHOCTEH,
YCTAHOBJICHHBIX B IEJISIX MPOTHUBOACHCTBUS KOPPYIUUHM JAaHHBIM (elepaabHbIM
3aKkOHOM, DenepanbHbIM 3aKOHOM «O MPOTUBOACHCTBUUA KOPPYIILUW» U APYTUMU
dbenepaabHBIMU 3aKOHAMU.

I'paxxnaHckuii Ciy)KalUMM IIOJJIEKUT YBOJIBHEHUIO B CBSI3U C yTpaToM
JIOBEpUsT B Cllydya€ HEOPUHATUS TPAXKIAHCKAM  CIy)KallUM MeEp 1O
MPENOTBPAICHUIO U (WJIM) YPETrYJIUPOBAHUIO KOH(MIMKTa WHTEPECOB, CTOPOHOM
KOTOporo oH siBisierca (myHkT 1 wactu 1 crathu 59° @denepabHOrO 3aKOHA
«O rocynapcTBEeHHOM rpaxkaanckoit ciyxx0e Poccuiickoii denepanumy).

Cyn ycranoBui, uto I1. ObU10 BO30YKI€HO UCTIOIHUTEIBHOE MPOU3BOJICTBO
Ha OCHOBAHHWU CyJIEOHOTO MPHUKa3a O B3bICKAHWU TPAHCIIOPTHOTO HAJIOTa U MEHU 3a
IIPOCPOYKY IuIarexka ¢ B., saBimaromerocs ee oruoM. II. He mpumensna mep
MPUHYAUTEILHOTO WCIOJHEHHUS, HANpaBJIE€HHBIX Ha (HAKTUYECKOE HCIIOJIHEHUE
COJICPIKAIlMXCA B HCIOJHUTEIBHOM JIOKYMEHTE TpeOOBaHUM, YTO IO3BOJIUIIO
JOJDKHUKY TPOU3BECTH OTUYXKACHUE MPUHAIEKAIIETO €My TPAaHCIOPTHOIO
CpeacTBAa ©  TIOBJIEKJIO HEBO3MOXXHOCTh  MCIIOJHEHMSI 3TOT0 M HHBIX
UCIIOJHUTENBHBIX JIOKYMEHTOB B oTHomieHuu B. Takum oGpazom, Il. gomycrumna
BO3HMKHOBEHUE KOH(IIMKTa MHTEPECOB, €€ JTUYHASI 3aMHTEPECOBAHHOCTH MOBIIHAJIA
Ha HaJJIeKalee UCTIOTHEHUE €10 TOJDKHOCTHBIX 00S3aHHOCTEH.

I1. He ucnonHMIa ycTaHOBIIEHHBIE YacTAMH 1 u 2 ctatbu 11 @enepanbHOTO
3akoHa «O MPOTUBOACUCTBUU KOPPYNIUU» (B pENaKIUH, JCHCTBOBABIICH Ha
MOMEHT BO3HUKHOBEHUS CIIOPHBIX OTHOLIEHUI), MyHKTOM 12 yactu | cratbu 15 n
qacteio 3' crateu 19 ®Mexgepanbroro 3akona «O rOCy1apCTBEHHOM T'PaKIaHCKOU
ciyx6e Poccuiickoit ®enepanun», ab3ameM TATBIM @ TyHKTa 1 craten 12
denepanibHOr0 3akoHa «O CcyneOHBIX TIpUCTaBax» M 4YacThlo 2 cTaTbu 63
®denepanbHOro 3akoHa «OO0 UCMOJHUTEIHLHOM MPOU3BOJACTBE» OOS3aHHOCTH IO
HEJIONYIICHUIO 11000 BO3MOXHOCTH BO3HUKHOBEHHUS KOH(JIMKTAa HUHTEPECOB U
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YBCOAOMIICHUIO HCIMOCPCACTBCHHOI'O HAa4YaJlbHUKAa O BO3HHUKIICM KOH(l)J'II/II(Te
HHTCPCCOB UJIKM O BOSMOKHOCTH €TO BO3BHUKHOBCHU .

Cyn oTkIoHWJI, Kak HeoOOCHOBaHHBIM, noBoj Il., momaraBmie#t, d4ro,
YBEJOMHUB HETOCPEACTBEHHOTO HaYaJbHUKA O OJM3KOM POACTBE ¢ B. M 3asBuB
CaMOOTBOJ B yCTHOU (hopMe, OHA UCTIOJTHUJIA YKa3aHHbBIEC O0S3aHHOCTH.

PykoBOACTBYSICh TpPHUBEJACHHBIMH HOpPMaMU Ha3BaHHBIX (eaepalibHbIX
3aKOHOB, Cya ykazan, uyrto II. pgomxHa Oblla  MPOMHPOPMUPOBATH
HEIMOCPE/ICTBEHHOT0 HAaYaJIbHUKA O JINYHON 3aMHTEPECOBAHHOCTH, KOTOPAsi MOXKET
MPUBECTU K KOH(MIUKTY MHTEPECOB, U 3aIBUTh CAMOOTBOJI B MUCbMEHHON (hopme
JI0 Hayajia COBEPILIECHUSI UCTIONHUTEIbHBIX JEHCTBUN B OTHOIICHUH B., 1 npuien K
NpaBUIBHOMY BBIBOAY O 3aKOHHOCTH YBOJIbHEHUSI HCTIIa MO OCHOBAHMIO,
mpeycMoTpeHHoMy myHKToM 11 wactu 1 cratem 37 PemepaabHoro 3akona «O
roCyJIapCTBEHHOM TpakaaHckoi ciyx0e Poccuiickoit denepanum».

(I1o mamepuanam cyoebnou npakmuxu Kemeposckozo obracmuozo cyoa)

C 17 okts0ps 2015 roga Bcrynuin B cuity DefiepanbHblil 3aKOH OT 5 OKTAOpS
2015 roma Ne 285-®3 «O BHeceHMHM W3MEHECHHH B OTICIbHBIC 3aKOHOAATEIIHHBIC
aktel Poccuiickoii denepanii B 4YaCTH YCTAHOBJICHHS OOS3aHHOCTH JIWII,
3aMeIAIINX TOCYJAApCTBEHHbIE JODKHOCTH, M HHBIX JIMI[ COOOIIATh O
BO3HUKHOBEHUHU JIMYHOW 3aHMHTEPECOBAHHOCTU, KOTOpAasl MPUBOJUT WM MOXKET
MPUBECTU K KOH(PIUKTY HHTEPECOB, U MPUHUMATH MEPHI MO MPEIOTBPAIICHUIO U
yperyiupoBaHuio KoHpaukTa uHTepecoB». Ilynkrtom 3 crtateu 10 Ha3zBaHHOTO
deneparibHOrO0  3aKkoHa YacTh 2 cratbu 11 @DexepanbHOTO  3aKOHA
«O MpOTUBOACUCTBUM KOPPYIIIUW» Obla U3JI0KEHA B HOBOW PEaKIINK, COTIACHO
KOTOPOW JIMIIO, 3aMEIAI0NIEE TOKHOCTh, 3aMEIIEHHE KOTOPOH MpeayCcCMaTpUBAET
00SI3aHHOCTh MPUHUMATh MEPhl MO TMPEIOTBPAIICHUIDO U YPEryJIUPOBAHUIO
KOH(JIMKTa HHTEPECOB, O00SA3aHO YBEAOMUTH B TMOPSAJKE, OMNPeaeTICHHOM
MpeACTaBUTENIEM HaHuMaTeNs (paboToaTesneM) B COOTBETCTBUM ¢ HOPMATUBHBIMU
npaBoBbIMM akTtamMu Poccuiickoit ®enepanuu, O BO3HUKIIEM KOH(IIMKTE
WHTEPECOB WJIM O BO3MOXXHOCTH €r0 BOSHUKHOBEHHUS, KaK TOJbKO €My CTaHET 00
TOM U3BECTHO.

[Topsimok yBepomiieHus: peepaabHBIMU TOCYAAPCTBEHHBIMU TPAXKIAHCKUMU
ciyxamumu OeepanbHOi CIyKObI CyIeOHBIX MPUCTABOB U €€ TEPPUTOPHAIBHBIX
OpPraHOB O BO3HUKHOBEHUU JIMYHOM 3aMHTEPECOBAHHOCTU IMPU HCIOJIHEHUH
JIOJDKHOCTHBIX  00SI3aHHOCTEHM, KOTOpass MPUBOAWT WM MOXKET TMPUBECTH K
koH(puKkTY uHTEpecoB (manee — Ilopsimok) Bo ucmosiHeHue dactu 2 ctarbu 11
@enepanbHOro 3akoHa «(O TPOTHUBOACHCTBHM KOppynuum» (B  pelakuuu
denepanbHOro 3aKoHa OT 5 OKTAOPs 2015 roma Ne 285-D3) yrBepkIeH MpuKazom
denepaibHOM CITY»KObI Cy/IeOHBIX TIPUCTAaBOB OT 8 ceHTsOops 2016 roma Ne 492.
Cornacio nyHkry S Ilopsiaka yBemomiieHME O BO3HUKHOBEHUHM JIMYHOU
3aMHTEPECOBAHHOCTU MPU HCIOJHEHUHM JOJKHOCTHBIX O0sS3aHHOCTEH, KOTOpas
NPUBOJIUT WM MOXET NPUBECTH K KOH(DIUKTY HHTEpEecoB, odopmIIseTcs
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TpOKIAHCKUM ciyxamuMm DenepanbHON  CIy)ObI CyA€OHBIX TPUCTABOB, €€
TEPPUTOPHAIBPHOTO OpraHa B MUCHbMEHHOM BHUJIE B TIPOM3BOJIBHON (popMme WU TI0
oOpasity, coaepkamemycs B ipuioxennn Ne 1 k [Topsiaky.

Ilopsnoxk yBEIOMIIEHHS TOCYJApPCTBEHHBIM CIIYXKAIlUM IPEICTABUTENS
HAaHUMATeNIsl O BO3HUKIIEM KOH(JIMKTE HHTEPECOB MM O BO3MOXXHOCTU €ro
BO3HMKHOBEHHUS,  MPEAyCMATPUBAIONIMK  MHUCbMEHHYIO  (opMy  Takoro
YBEIIOMJICHHS, BO HCHOJIHEHME dYacTu 2 crarbu |1 @DenmepanpHOro 3akoHa
«O OpOTUBOAECUCTBUA KOPPYILMM» YCTAHOBJIEH W JPYTMMU HOPMATUBHBIMHU
NPaBOBBIMM aKTaMH, HalpuMmep, MpukazoM MuHuctpa o6opoHbsl Poccuiickoit
Oeneparun ot 2 wumioHa 2016 roma Ne 320 «OO6 yTBepKJACHUH TMOPSIIKa
YBEJOMIICHHS TIPEJCTAaBUTENST HaHUMAaTels ¢eepalbHBIMU TOCYAapCTBEHHBIMU
IpKIaHCKUMH CITy)KaluMu MuHuctepcTBa 000poHbsl Poccutiickoit denepaiuu o
BO3HMKHOBEHUHN JINYHOW 3aWHTEPECOBAHHOCTH TP HMCHOJHEHUU JTOJKHOCTHBIX
00SI3aHHOCTEM, KOTOpasi TPUBOAUT WM MOXET TMPUBECTH K KOH(IHMKTY
uHTEpecoBy», mnpukazom DenepanbHO  CiyXkObl HMCHOJHEHUS  HaKa3aHUUI
or 1 aBrycra 2016 roma Ne 617 «OO0 yTBEepX ACHUM MOPSAKA YBEIOMIICHHS
(denepaibHBIMU  TOCYJJAPCTBEHHBIMU  CITY’KallMMU  YTOJIOBHO-UCIIOJIHUTEIIbHON
CUCTEMBl O BO3HUKHOBEHWHM JIMYHOW 3aMHTEPECOBAHHOCTU IIPU HCIIOJHECHHUH
JIOJDKHOCTHBIX  O0SI3aHHOCTEH, KOTOpass MNPUBOAUT WM MOXKET HPUBECTH K
KOH(DJIUKTY UHTEPECOBY.



